[TOSICHUTEJIbHA S 3ATTMCKA
K rpoekTy 3akoHa Mpkytckoil obsactu «O pazmelleHHi HECTAllMOHAPHbIX
TOProBbIX 0OBEKTOB Ha TeppuTopuy MpkyTckoii obnactny»

1. Cy6BbeKT 3aKOHOAATEAbHOY HHUIIUATUBbI

CyGbeKTOM 3aKOHO/IATeIbHON MHUIMATHBBI ABJISETCS Y IOJHOMOYCHHBIH 110
3aluTe MpaB npeanpuHnMareseil B pkyTckoi obnacty.

2. [1paBoBOE OCHOBAHKE MIPUHATHS IpaBoBoro akra MpkyTckoi obracTu

[IpaBoBOii OCHOBOM NpHUHATHA IpaBoBoro akra KpKyTcKow obnactu
SIBJISIIOTCSL:

- moanyHKT 2 yactu 1 cratbu 6 PdeaepanbHOro 3aKoHa oT 28 nexabps 2009
rona Ne 381-03 «O6 OCHOBaX TroOCYIapCTBEHHOTO PEryJIMpPOBaHUsi TOProBOH
nesitespHOCTH B Poccuiickoit denepanuuny;

- raBa V.6 3emenbHoro kojekca Poccuiickoi Menepann;

- IyHKT 5 yacTu 2 crathby 53 YcraBa MpKyTCKOH obJacty;

- myHKT S5 uyactu 2 cratey 44 3axona VIpkyTcko# obnactu or 12 sHBaps
2010 roga Ne 1-03 «O npaBoBbix aktax MpkyTckoit obnactu u MPaBOTBOPYECKON
nesitenbHOCTH B VIpKyTCKO# 00actny;

- mynkt | a63aua 1 crates 13 3akona VpkyTcko# obnact oT 16 nexabps
2013 roma No 138-O3 «O6  VYnojgHOMOYEHHOM MO  3allUTe  IIpaB
npeanpuHuMaresiei B IpKyTckoi obsacTiy.

3. CocTosIHMe TIPABOBOTO PEryJIMpoBaHus, 060CHOBaHMUE 11€1ec000pa3HOCTH
[IPUHSATUS IPOEKTA 3aKOHA

dejepanbHbIM 3aK0HOM OT 23 uionst 2014 r. Ne 171-®3 3emMenbHBIA KOAEKC
Pd jononHeH r1aBoil V.6, peryiaupyromend [paBOOTHOLICHHUS, CBs3aHHBIC C
HCIIOJIb30BAHMEM  3eMelb WM 3eMEJIbHbIX  Y4aCTKOB, HaXOUsAUIMXCs B
FOCY/IAPCTBEHHON MM MYHHLMIANBLHOH COOCTBEHHOCTH, 0€3 MPeNoCTaBICHNs
3eMeJIbHBIX YUACTKOB M YCTAHOBJICHHs CEPBUTYTa, BCTYIMBIICH B CHUITy | mapra
2015 r.

Yactp 1 cratbu 39.33 3emenpHoro kojekca P® ycraHaBiuBaeT ciyvau
UCIIOJB30BAHMST  3eMeJib WM 3€MEJbHBIX  Yy4YacTKOB,  HaXOAANIMXCS B
rOCY/IaPCTBEHHON WM MYHHMLHMIAIBHOH COOCTBEHHOCTH, 0e3 mnpeaocTaBlIeHuUs
3eMeNbHBIX YYAaCTKOB M YCTaHOBJICHMSl CEpPBUTYTa, IyOJMYHOrO CEpBUTYTA. K
TAKMM CJIydasM, B COOTBETCTBHH C ITYHKTOM 6 4acTi | cTaThu 39.33 3emesbHOrO
komexca P®, OTHOCHTCS pa3MellleHHe HEeCTAlHOHAPHBIX TOProBbIX OOBEKTOB
(nanee — HTO).

[Tyunkrom 1 crateu 39.36 3emesnbHoro kozpexca P® yCTaHOBICHO, |TO
pa3MelleHHe HeCTAlMOHAPHBIX TOProBbIX 00BEKTOB (Janee - HTO) na 3eMisax uiu
3eMeJbHBIX YYacTKaX, HAaXOISIIMXCS B TOCYJapPCTBEHHOM WM MYHHULUIAIBHON
COOCTBEHHOCTH, OCYIIECTBISETCS Ha OCHOBaHUM CXEMbI Pa3MCLLCHHA HTO B
cootsercTBu ¢ DemepanbHBIM 3aKOHOM oT 28 nexabpst 2009 rona Ne 381-®d3 «O6
OCHOBAX TOCYApPCTBEHHOTO  PEryJIMpOBaHHMs — TOProBOHM  JIEATENBHOCTH B
Poccuiickoit @eaeparum» (nanee - dejepanbHbli 3aK0H N 381-D3).



Onnako ®enepanbHbiM 3akoHOM Ne 381-MD3 He yperynupoBaH MOPSIOK U
ycioBust pasmetieruss HTO Ha 3eMiisx win 3eMeJIbHBIX y4acTKaX, HaXOAALIMXCs B
rocylapCTBEHHOM WM MYyHHIMINAIBHOW COOCTBEHHOCTH, 3EMENIBHBIX Yy4YacTKax,
rocyJapcTBeHHas COOCTBEHHOCTh Ha  KOTOpble HE pasrpaHuveHa  0Oes
IIPEIOCTABNEHHUs 3€MEJIBHOTO Y4acTKa B COOTBETCTBHH C IV1aBOi V.6 3eMelnbHOro
xozaekca PO.

OTCyTCTBME €AMHOrO MpaBoBoro perynupopanus pasmewienus HTO na
TEPPUTOPUM pPErHOHA MPEISATCTBYIOT Pa3sBUTHIO MAJOr0 M CPEJHEro TOProBOro
npeanpuHUMaTensetBa B MIpKYTCKO# 00J1acTH, CO3MaeT PHUCKM OrpaHUYCHHS
KOHKYDPEHIIMH U He CIocoOCTBYeT KaYeCTBEHHOMY U JIOCTYIIHOMY OOCITYKHBAHHIO
HACEJIEHHS yCITyraMy TOProBid. Mexsy Tem, pa3BuTHe cdepbl ManodopMaTHOH
TOProBJM HMeeT Ba)XKHOE 3HAa4YeHWe JUlsi OKOHOMMKM pEruoHa, TaK Kak
00ecrieunBaeT 3aHATOCTh TIpaK/laH, LIArOBYIO JOCTYHNHOCTb B oObecrevyeHuH
HaceIeHUs MPOAYKTAMH MepBOi HeOOXOAMMOCTH, PAacIIMPEHHe KaHauoB cObITa
NPOLYKIUK OTE€YECTBEHHBIX TOBAPOIPOU3BOAUTEICH.

B cOoOTBETCTBUHU ¢ NOANMYHKTOM 2 4yacT 1 crathu 6 DenepanbHOro 3aKoHa
No 381-3 opraHsl rocy1apCTBEHHOH BIacTH cyObexToB Poccuiickoii Denepanuu
HajeMeHbl MOJHOMOYMSIMM 110 pa3paboTKe W NPUHATUIO 3aKOHOB CyOBEKTOB
Poccuiickoii  (ejiepalinn, HMHBIX HOPMATHBHBIX MPABOBbIX aKTOB CYOBEKTOB
Poccuiickoii Meaepauy B 06/1aCTH FOCYAapCTBEHHOIO PEryJIMpOBaHHUs TOProBoi
IesITeJIbHOCTH. '

B coorsercTBMM ¢ MNyHKTOM 3 cratbu 39.36 3emenbHoro konexca Pd
MOPANOK M YCJIOBUSL pa3MeIlEHHs YKa3aHHbIX OOBEKTOB YCTaHABIMBAIOTCS
HOPMATHBHBIMH  TPABOBbIMKM  akTaMu  cyObekra Poccuiickoit  denepaimu.
COOTBETCTBEHHO, NPUHSITHE HOPMATUBHBIX MPABOBBIX aKTOB, PErTaAMEHTUPYIOLINX
Borpockl  pasmeniernss HTO, OTHOCHTCS K IOJHOMOYMSAM OpraHoB BJIACTH
cyowsekToB Poccuiickon deaepanui.

Ha ocHoBaunu myHkra 1 a63aua 1 crates 13 3akona MpkyTckoit 061acTs ot
16 nexabps 2013 roma Ne 138-O3 «OO6 VYIOJIHOMOYEHHOM IO 3AlIUTE INpaB
npeanpuHuMaTeseil B pKkyTckoi o6nactu» YIoIHOMOYEHHBIH BIIpaBe BHOCUTD B
3akoHonatenbHoe Cobpanue MpKyTckoi obsacTv B MOPsKE pealu3aluy Ipasa
3aKOHO/IATeNIbHONW MHULMATHBBI MPOEKThl 3aKOHOB MpKyTCckod obsiactu B HesAX
COBEPIIEHCTBOBAHUS IIPAaBOBOr0O peryjiMpoBaHus IO BONpOCaM oOecrieyeHus: U
3aMTBl NpaB M 3aKOHHBIX HMHTEPECOB CyOBEKTOB MpEeANPUHUMATENbCKOM
nesTeNpbHOCTH. TakuM 0o0pa3oM, B LENAX COBEPLICHCTBOBAHMs ITPABOBOIO
peryJIMpoBaHHMs [0 BOMpocam oOecredeHus INpaB W 3aKOHHBIX HHTEPECOB
CyGBEKTOB  TIPeINTPUHUMATE/ICKON  JIeATEIbHOCTH B cepe HeCTalMOHApHON
TOproBny Ha Tepputopur MpkyTckoi obnact YIOJTHOMOYEHHBIM pa3paboTraH
HACTOSIILIMHI TPOEKT 3aKOHA.

I[Ipennaraempiii MPOEKT yYMTHIBAET PEKOMEHIALMH, H3JI0KCHHBIC B
Pacropsokenuu [Tpasutesnsctsa PO ot 30 suBaps 2021 roza Ne 208-p, Ctpareruu
pa3BuTHs Toprosin B Poccuiickoit denepauun Ha 2015-2016 ronpl u repuox 10
2020 roja, yTBepiKaeHHO# npukasoM Munnpomropra Poccun ot 25 nexabpst 2014
roma Ne 2733, B nucbme Murnpomropra Poccuu ot 23 mapra 2015 roxa Ne EB-
5999/08 0 MeTOAMYECKMX PEKOMEHJalMsiX [0 COBEpUICHCTBOBAHUIO IPABOBOI'O
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pery/MpoBaHus HeCTallMOHapHOH H pa3BO3HOM TOProBJM Ha ypPOBHE CyOBEKTOB
Poccuiickoit denepanui. '

Yka3aHHbIE peKOMeHIal1H BBICILIMX benepanbHbIX OpraHoB
MCIIOJHUTENIBHOW BJIACTH HAIpaBjIeHbl HAa Pa3sBUTHE MaJIoOpMaTHOM TOPTOBJIX B
Poccuiickoit Denepaiyid, YCTaHOBICHME MPO3paiHbIX M eIMHO00pa3HBIX
MPUHLMIIOB TIPABOBOrO PeryaupoBaHus cyopextamu Poccuiickoit Denepanu
CerMeHTa HEeCTAl[MOHAPHOM TOProBid, a TalKe Ha YCTPaHCHHC npo0esnoB B
de/lepalbHOM peryIMpOBaHiH, IPEIATCTBYOIMX PASBUTHIO majioro OusHeca.

Pacniopsbkervem [IpaBuTenbCTBA Poccuiickoit ®enepauuun ot 17 anpeind
2017 r. Ne 719-p yrBepxnaen Komruiekc Mep MO IHOIICPIKKE pa3BUTHS
HErocyAapCTBEHHBIX OpraHu3alui B cthepe KHUTOTOPTOBJIH
(KHUTOPACTIPOCTPAHEHUs) W PACTpPOCTPAHEHUs TNEUATHBIX CpeICTB MacCOBOM
uH(opMaLHy (B TOM YHCIIE Yepes obecrieueHre yCIOBUM JUIsl pa3BUTHS PO3HUUHON
CeTH pacrpoCTpaHeHHus). YKa3aHHbIM pacTOpHKEHUCM MPSIMO  PEKOMEH/TyeTCsl
opraHam BJIACTH NPMHUMATh MEpPBI IO MOIEPIKKE pa3BUTHUs HEroCy1apCTBEHHBIX
opranuzauuii B chepe  KHMUIOTOProBJIH (KHUTOpaclpOCTpaHEeHUs)) U
pacrpoCTpaHeHHs [e4aTHBIX CPEACTB MaccoBoi nH(GopMaIyy (B TOM YUCTIE Y€pe3
obecrieueHue yCIOBUH JUIS PasBUTHS PO3HMYHON TOProBo# cerw). B myHKTe 4
pacriopsuKeHHUst Cpein MEpOTPHSTHI M0 MOJACPXKKE NPAMO yKa3aHbL: JIOCTHIKEHHE
M NpeBbllIeHHe B MYHHUIMIATbHBIX o6pa3oBaHusIX CyOBEKTOB Poccuiickoit
depepaliy HOpMAaTHBa MUHUMAIBHOH 06eCcreYeHHOCTH HaceJIeHHs IUIoAAbIo
HeCTALMOHAPHBIX ~ TOPrOBEIX — OOBEKTOB (KHOCKOB W IaBUJIBOHOB)  CO
cnenmanuzanyei «lledaTHas IpoOLyKIHS.

ITpesunentom P@ TlyTnHBIM B.B. 25 centsiops 2019 r. naHo nopyveHue:
«ITpaBUTENILCTBY COBMECTHO C OpraHaMH MCIIOJHUTEIBHON BIacTH CyOBEKTOB
Poccuiickoii Mejiepallii MPOBECTH aHalW3 peajn3yeMbIX pernoHaMu Mep 110
Pa3BUTUIO HECTALIMOHAPHBIX TOPrOBBIX 00BEKTOB, B KOTOPBIX OCYIIECTBIIACTCA
Mpojaka [1e4aTHOHW TMPOAYKLMH, a TaKKe obecreyuTh COBEpUICHCTBOBAHHE
YKa3aHHBIX ~ Mep B LeJAX  JOCTHXKCHU HOPMATHBOB  MUHHMAJIbHOH
0bGecredyeHHOCTH — HacejeHUsl  IIJIOIAAbl0  TOProBbIX o6bvexroBy (IlepedeHb
MOpydyeHMil [0 HMTOram BCTPEUH C PYKOBOAUTEIAMH POCCUHMCKMX T€YATHBIX
CpesCTB  MaccoBO# HH(popMAaLuH, cocrospiuedicss 20  despans 2019 rona,
yreepxet [Ipesunentom PO 25 cenrsiopst 2019 r. Ne ITp-1983).

CoryacHo myHKTy 4 Ilpuxasa MHHKOMCBSI3H Poccuu Ne 197 ot 31 urond
2013 I. «y9UTHIBasi, YTO PACIPOCTPAHEHUE MEPHOAMICCKIX MevyaTHBIX U3AaHUKN U
MHOM TedaTHOM TMPOXAYKIUH  ABJISACTCH onmHoit w3 GopM peanusalyu
KOHCTUTYLIMOHHOTO IpaBa rpaxxiaH Ha MOJydeHHe MHpOpMaIU, UHCTPYMEHTOM
(GopMupoBaHMsl  €IAMHOTO HH(GOPMALMOHHOTO  [POCTPAHCTBA,  KOJIMIECTBO
0OBEKTOB PO3ZHUYHON TOProBjM [EPUOANICCKUMH [leyaTHBIMU M3JaHUsAMUA 1
revyaTHOW MpOJyKLMeH (ranee - KMOCKH [pecchbl) PeKOMEHIYeTCs PacCUUThIBATh
OTHENbHO VIS KaXI0ro ropoja (HacejaeHHOro MyHKTa) U3 pacyera: HE MEHee 1
(o1HOTO) KMOCKa MPecChl Ha 1500 uenoBek B ropoje; He meHee | (0HOT0) KMOCKa
npecchl Ha 2500 4venoBeK B paiioHax 00sacTH; HE MCHEe 1 (omHOrO) KHMOCKa
npecchl Ha 4000 yesoBEK B HACCJICHHBIX ITyHKTaX ¢ nacenenvem menee 50 000

YeJIOBEK».



IIpy 3ToM, MCXOJIsl U3 JAHHOIO HOPMAaTHBa, HANpumMep, B ropoae Mpkyrcke
(617 315 xuteneit na 1 susaps 2021 r.) nomkHo paborars 0kosno 400 KMOCKOB I10
nponaxe npecchl. Cxemolt pasmemenns HTO B r. Mpkyrcke (IloctaHoBnenue
aJMUHKCTpanyy ropojia Mpkyreka ot 30 gexabps 2011 r. Ne 031-06-3192/11 «O6
YTBEP)KIEHHM CXeM pa3MeLleHHsl HeCTallHOHAPHBIX TOProBbIX OOBEKTOBY) B
NepBOHAYATBHON peaKunyd ObLIO MPeyCMOTpeHO 258 MeCT Ul pasMeIleHHs
krockoB mpeccel. B Cxeme pasmerenns HTO, B penakuuu, jedcTsyroueit ¢ |
suBapst 2020 roaa, ocranock 93 mecra.

B cBA3M C OTUM B KayecTBE Mepbl MOJJEPKKU Il XO3SHCTBYIOLIMX
CyOBEKTOB, peaIn3yIOUIUX MEYaTHYI MPOAYKIUIO, B IPOEKTE Ipe/iaracTes
YCTAHOBUTH BO3MOKHOCTH 3aKJIOYEHHs C HHMH [0rOBOpOB 6e3 IpOBeNeHH
TOProB, @ TaK)Ke YCTaHOBHTb OOS3aHHOCTh OPraHOB MECTHOIO CaMOyIpaBICHHU
BHOCcHTh B cxemy pasmerneruss HTO ne memee 10% mecT moi rnedyaTHyio
IIPOAYKLHIO.

O6GocHOBaHME  11eJIeCO0OpPa3HOCTH  MOAINOTOBKH  IPOEKTa: OTCYTCTBHE
eIMHOrO  IIPAaBOBOrO  PEryJMpoOBaHMs  OTHOLIEHWH,  BO3HHMKAOWMX  TIpH
NPeNoCTaBJIeHUH CyOBbeKTaM HPeANPUHUMATENIbCKON AeATEPHOCTH IpaBa Ha
pasMelleHHe HEeCTAlMOHAPHBIX TOProBbIX OOBEKTOB 0e3  NpeloCTaBICHHs
3eMeNbHBIX yuacTkoB. Ha Tepputopun MpkyTckod o0nacTd nMeercs 467
MyHMIHMNAbHBIX 00pasoBanuii, pasmelienne HTO B KOTOPBIX OCYUIECTBIAETCS Ha
Pa3IMYHBIX [PABOBBIX OCHOBAHHMAX W YCIOBHSX, YTO MPEINATCTBYET PA3BUTHIO
MaJIOTO U CPEHEro TOProBOrO NpPeAIPUHUMATEILCTBA B PErHOHE, CO3/1aeT PUCKH
OrpaHUYEHHs] KOHKYPEHLHMH, He CIOCOOCTBYET KaueCTBEHHOMY M JOCTYIHOMY
00CITy)KUBAHUIO HACeIeHHUs YCIIyraMy TOPrOBJIH.

[IpennaraeMbiM [IPOEKTOM YPEryJIMPOBaHbl CIIeTYIOLIME BOPOCHL:

- mpaBoBble ocHoBauus pasmerienus HTO;

- OCHOBHBIE IPHHIMIIBI pa3paboTKu cxeMbl pasmetuerns HTO;

- ocobennocTu gorosopa Ha pazmeuienue HTO;

- o6ume TpeGoBaHus K MecTaM pasmelnenus, Buelnemy By HTO;

- 061Me TpeboBaHKsl K OpraHU3aluy pa3Bo3HOM TOPrOBIIH;

- IIOPSIIOK 3aKJToueHus 1orosopa Ha pasmeutenne HTO Ha HOBBIA CPOK;

- TIOPAIOK TPEJOCTABICHHS KOMIIEHCAIIMOHHBIX MECT;

- 0cOGeHHOCTH 3akaodeHust jorosopa Ha pasmemenue HTO Ges
TIPOBEJIEHHS TOPTOB XO3SIUCTBYIOMIUMHU CYyOBEKTaMH, Peau3yOIUMU POy KIHMIO
110 CIelMaIM3aliU «IIedaTHas IPOIY KIS,

IMpunstue [lpoekta He NpHBENET K IONOJHUTENBHOMY PacX0A0BaHUIO
OIOIKETHBIX cpecTB MpKyTcKoi 001acTH.

ITpunstue Ilpoekra He MOBJIEYET HEOOXOAUMOCTE PACTOPKEHHUS IOrOBOPOB
apeH/ibl 3eMeJIbHBIX y4acTKOB, 3aK/IIOYEHHBIX IO BCTYIUIEHHMS B CHIy 3aKOHA B
nensx pasmeniendss HTO, 1mocko/bKy [eiCTBHE 3aKOHA HE paclpOCTPaHACTCA Ha
pasmerienne HTO Ha 3eMeNbHBIX y4acTKax, MPeIOCTaBICHHBIX IpaXaaHaM Win
JOPUAMYECKHM JIMIAM [0 JO0roBopaM apenjbl. Taknm 00pa3soM, apeHAaTopEl
BIIpaBe MPOJO/DKATH MCIIONb30BaTh MPEAOCTABICHHbIE UM 3€ME/IbHBIC yHaCTKH B
nensix pasmeutenns HTO Ha ocHOBaHWKM J10TrOBOPOB apeH/Ibl 10 UCTEHCHHUS CPOKa
YKa3aHHBIX J0TOBOPOB B COOTBETCTBUM C ['pakIaHCKUM KOACKCOM PO.
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[TpoekToM YCTaHABIMBAIOTCS II€PEXOJHbIE IIOJIOXKEHHSI, I103BOJISIOLIME
coxpauuTh npaBa Ha pasmerienne HTO xozsiicTByromux CyObEKTOB, HMEHOLINX
[paBOBbIE OCHOBaHMs JUIsI pa3MelleHHs (JeHCTBYIOILHMM HOroBOp apeHiAbl |
Hanu4ue mecta B cxeme paszmerienus HTO).

4. TlpeaMer mpaBoro peryjMpoBaHUs U OCHOBHBIE IPABOBBIE MPEATUCAHUS
IpOeKTa

[IpeaMeTOM IPAaBOBOrO  PEryJMPOBaHWs IMPOEKTa 3aKOHA  SBIAIOTCA
00LIeCTBEHHbIE OTHOILIEHMS B 00JIACTU pa3MeIlEHUs] HeCTALMOHAPHBIX TOPrOBBIX
00bexkToB Ha TeppurTopud MpKyTckoil oOnacTh Ha 3eMJISIX WM 3eMEeJbHbBIX
y4yacTKax, HaXoJSIIMXCs B IOCYAapcTBeHHON cobcrBenHocTH MpKyTckoi obnactu
WIM  MYHHUIMIIAIBHOM  COOCTBEHHOCTH, 3€MJISIX M 3€MEJIbHBIX  y4acTKax,
rocylapCTBeHHAasi COOCTBEHHOCTb Ha KOTOPbIE HE pasrpaHuveHa.

5. IlepeueHb IpaBOBLIX aKTOB 00J1aCTH, NPUHATHUS, OTMEHBI, U3MECHEHUs
60 TMPU3HAHUS YTPATUBLIMMHU CHJIY KOTOPBIX He TpeOyer NpHHATHE JaHHOIO
IpOeKTa 3aKOHa

[Ipunstve 3akoHa NOTpeOyeT BHECEHWs W3MEHEHHH HOPMAaTHBHBIE
IIPaBOBbIE AKThl OPraHOB MECTHOIO CaMOYIpaBJI€HHUs, UCIIOIHUTEIbHBIX OPraHOB
rocyapcTBeHHON Biaacti MpkyTckod obnacT B 4acTH IPUBEICHUS HX B
COOTBETCTBHE C HOPMaMHU 3aKOHA.

Y10JIHOMOYEHHBIH 110 3allI1Te
npas MpeAnprUHUMaTeen

B MpkyTckoit obnacty %\/0'—/5}' ""’7 A.H. JlaGbiruu



